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Speakout W@ Speakup

The BARRIERS and LEVERS through which HUMAN BEHAVIOUR
is able to EFFECT CHANGE in the WHISTLEBLOWING arena

The Three-Pronged Approach to Whistleblowing

Policy &

LegiSIation V' Whistleblowing vs

Grievances
v" Ownership?
7 : ;
v ren el
v FCA g

v' Reporting Mechanisms
v’ Sarbanes Oxley v Inhouse vs Outsourced

v' Dodd-Frank ACT v Confidential +

Anonymous
i/
&f‘ Speakout ‘x@ Speakup

v’ Action + Report Back
v Independent helplines
v" Embedding Process

Behaviour

Situation

Watch 1minute video here:  https://www.youtube.com/watch?v=9Pinninw5pM
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Where are we?

1. Legislative Policy
Process and Procedure
Human Behaviour

Legislative Policy

A ‘successful’ whistleblower myself, | currently work with whistleblowers who have blown the whistle on misconduct
and who have followed due process under PIDA. They experience the legislative policy as a blunt instrument or as
Professor David Lewis names it, a ‘Cardboard Shield’. This applies to the two areas of;

wendy@speakout-speakup.org

a) The outcome for Individuals who blow the whistle.

b) The outcome for the wrongdoer and the organisation.

FINAL OUTCOMES: WHISTLEBLOWER and WRONGDOER

Table 6.1 Final outcomies for the whisteblower
Sl stnuggiing 53 [B5%)
Moved on 2(15%)

Our case files Included this information for 62 cases
(N=62)

Fig 6.1 Final outcome for th whisteblower (in %)

The overwhelming majority of whistieblowers are still
struggling, this Includes whene they have not received
feedback, are unhappy with the Investigation, continue
1o recelve detrimental treatment at work or where they
have lost their jobs are still trying 10 see the concem
acddreasad. It B imponant 1o note however, this B based
on a small percentags of our sample.

www.speakout-speakup.org

Table 6.2 Employment Tribunal status

(Corsicering ET ETongoing ETsetfied  ET lost ET won
14264%)  BI(2EN)  BH%) | TQE%) 2%

b. How many individuals make a claim?

For the cases that lead 10 an Emiployment Tribunal (ET) and
where the whistieblower was stil in contact with us, the case
files would include information on the ET status. This was the
case in 222 cases (N=222),

Fig 62 Employment Tribunal status (in %)

| (Compibirkng £V |_Oapoing €7 _ET ovtlied |_EVhst_ETwen |

Of our sample, 222 individuals mentionad taking a claim
0 an ET. The numbers are much higher than other final
outcomes. The majority of those we speak 1o at the
end of their journey are considering taking a claim. This
denotes the final outcome for the individual. The number
could be higher for two reasons. First, the individual is
acutely aware of the cutcome of thelr situation, whereas.
Eumaywmmcmfumwmofwmmm

e wrongEos

c. For the wrongdoer

Table 6.3 Outcomes 1or the wWrongaoer

Mo change 11 (38%)
Warming 2%
Trarsterred 2(7%)
Resigned 2 (%)
Dsmessed 12 (41%)

Our case files included information on this for 29 cases
(N=29)

The cutcomes in this section are mixed. 41% of our
sample (N=29) sald that the wrongdoer was dismissed
and 38% said that nothing changed. However the data is
based on small numbers.

d. For the wrongdoing

Table 6.4 Outcomes for the wrengdoing

Unchangec 15 38%)
Reduced 2 (5%)
Temperanty stopped 13%)
Swpped 21 {54%)

Our case files included information on this for 39 cases
(N=39)

Where we know the final outcome of the wrongdoing, it
had stopped in 54% but remained unchanged in 38% of
cases. Again, the data is based on small numbers.

Source: hitp://www.pcaw.org.uk/files/Whistleblowing%20-%20the%20inside%20story % 20FINAL. pdf
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a) Outcomes for Whistleblowers

Surveyed Consequences of Whistleblowing

Fired or Demoted

Faced lawsuits

Sought pschiatric or physical care

Suffered alcohol abuse

Losttheir homes

Said they "would not blow the whistle again”
Divorced

Attempted Suicide

Bankrupted
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b) Outcomes for the Wrongdoer, Organisations and Society

e PIDA does not make it mandatory for employers to introduce internal disclosure procedures in the
workplace

e The provisions of PIDA leave much open to interpretation

e Inadequate recourse for reprisals

e Wrongdoer may be dismissed but often remains employed with a warning

e Length of time for investigation, EAT and outcome is often many years, often without a salary or
earnings

e There are no criminal sanctions taken against any wrongdoer or the organisation; this applies to both
victimisation and reprisals on the whistleblower in addition to the original, often illegal and/or criminal
misconduct.

e Whistleblower is required to make an exemplary claim over and above damages as a way to ‘make the
organisation pay’. These claims are not significant enough to impact organisational change.

e Misconduct may continue.

e PIDA lies under Labour laws therefore labour laws drive the legal process
Watch UK Parliamentary Accounts Committee on Whistleblowing March 2014
http://www.parliamentlive.tv/Event/Index/7d285e74-9371-4441-8411-9bca742fbed7

Cycle of Silence and Misconduct
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Process and Procedure

e There are no statutory requirements to have a Whistleblowing process within an organisation.

e There are ad hoc processes within organisations which are largely dependent on the willingness of the
leadership and the resources available to the organisation.

e Processes are not kept alive within the organisation.

e Formal mechanisms do little to help managers or employees surface and change deeply ingrained behavioural
patterns or implicit theories about the costs and benefits of taking prudent risks on behalf of organisational
learning.

e Individuals look for safety cues in the immediate context ie managerial behaviour and not in the systems.

Cathy James, chief executive of charity Public Concern at Work, said the fact that whistleblowing is
overlooked in so many businesses was a “depressingly familiar story”, but getting it right could mean
the difference between “damage prevented or disaster averted”.

Read Employers Actively Discourage Whistleblowing

http://www.cipd.co.uk/pm/peoplemanagement/b/weblog/archive/2014/12/02/employers-actively-discourage-whistleblowing-
survey-reveals.aspx

‘The legislative policies and organisational processes are dependent on human behaviours to be
effective. Without the engagement of people, policies and processes remain mere scaffolding.’
Wendy Addison
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Behaviour

e

4 Human Behaviour

Sinuation

3.

‘Shaping policy more closely around our inbuilt responses to the world offers a potentially powerful
way to improve individual wellbeing and social welfare’ MINDSPACE report.

Read full report here http://www.instituteforgovernment.org.uk/sites/default/files/publications/MINDSPACE.pdf

Messenger we are heavily influenced by who communicates information

Incentives our responses to incentives are shaped by predictable mental
shortcuts such as strongly avoiding losses

Norms we are strongly influenced by what others do

Defaults we ‘go with the flow’ of pre-set options

Salience our attention is drawn to what is novel and seems relevant to us
Priming our acts are often influenced by sub-conscious cues

Affect our emotional associations can powerfully shape our actions
Commitments we seek to be consistent with our public promises, and

reciprocate acts

Ego we act in ways that make us feel better about ourselves

‘Workplaces in general have paid a lot of attention to process and much less to people’ Deloitte
University Press

There is an inherent uncertainty about the impact of policy in a world in which network effects
are important, which no amount of cleverness can overcome... This 1s not a comfortable world
for the policymaker. But it is how large sections of the world really are. lgnoring network
effects means that we carry on with the same model, spending vast amounts of money, with at
best a rather hit-or-miss success rate as the evidence of the past sixty vears has shown.
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WORLD DEVELOPMENT REPORT 2075: A WORLD BANK GROUP FLAGSHIP REPORT

THESE ASSUMPTIONS ARE SOMETIMES NOT ENOUGH

A richer understanding of how people actually think and behave shows that we:

oS 202 >
Think Think Think vith
Automatically Socially Mental Models

L ] L= L ]
We tend to We cooperate, as long as

think fast and rely on others do the same,
mental shortcuts and rely on social networks
and norms

We do not invent new
concepts, but rather use
mental models drawn from
society and a shared history

Simplified information led
to a dramatic increase in

Public recognition was more In an experiment, lower caste
important than money to boost boys solved fewer puzzles when
caste identity was emphasized

picking the cheapest loan condom sales

POLICIES WITH A RICHER VIEW OF HUMAN BEHAVIOR

A fuller understanding of
human behavior makes
for better policy

TIMING FUNDS

SOCIAL NETWORKS

IN INDIA, defaults on group microfinance
loans were 3 times less likely when borrowers
met on a weekly (compared to monthly) basis «..%....

REMINDERS

IN KENYA, weekly text
messages improved rate
of HIV drug adherence
from 40% up to 53%

IN COLOMBIA, cash transfers were disbursed
when school enrollment decisions were
being made. Future enrollments went up,
and current attendance stayed the same.

o

FOR FULL REPORT, VISIT worldbank.org/wdr2015
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In line with the World Development Report 2015
http://www.worldbank.org/content/dam/Worldbank/Publications/WDR/WDR%202015/WDR-2015-Full-Report.pdf and the
OECD conference on the use of behavioural insights in policy, March 2015, | propose the following three barriers

and levers through which human behaviour is able to effect change in the whistleblowing arena:

a SELF

e Individual characteristics will determine, in part, the habits, skills and abilities of employees, which in turn, will
affect the likelihood of engaging in behaviours such as whistleblowing.

e There are many surveys with outcomes indicating that 70-80% of participants are willing to blow the whistle
on misconduct. Why is it then that the proportion of individuals actually blowing the whistle is far lower,
closer to 40-50%7? | propose that there is a difference between being willing and being able. Research
suggests that what most people think should happen when an ethical challenge looms is inconsistent with
what they actually do. In challenging situations the ‘should’ self dominates — we should speak out, should be
just, should assert our values only to discover that when the time to act comes, the ‘want’ self dominates — |
don’t want to look like a fool, | don’t want to lose my job, | don’t want to be alone.

e | have co designed a psychometric online survey with Isobel C Botero, a Ph.D. in Communication,
http://uky.academia.edu/IsabelCBotero The survey is called Voiceability and is designed to measure and

feedback the likelihood that a participant will speak out and to whom. (Awaiting funding)

e Managerial self-efficacy leading to an aversion to negative input via whistleblowing. This results in managers
becoming gate keepers of problematic situations.

e Individual self-efficacy

e Individual sense of utility

e Self-conscious emotions of fear, guilt, shame

e Humans have an innate human tendency to favour false positives especially in emotional, ambiguous

ey

situations with higher power others.
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SITUATION

What social psychology has given to an understanding of human nature i the
discovery that forces larger than ourselves delerming our mental [ife and ouwr
actions—ithat chief among these forces . . . [is] the power of the social situation.

—Mahzarin K ﬁ’anaﬁl

e Organisational Culture - based upon what ‘should’ an individual do, not to what an individual ‘can’ do.

e Organisational Climate - shared perceptions and meanings that arise from employees’ interactions with one
another.

e Organisational norms supporting voice versus keeping silent:

» Favourable contexts: top management’s willingness to listen, a supportive culture, organisation facing
economic and competitive pressures and ongoing changes in the organisation.

» Unfavourable contexts: fear of negative consequences, organisational uncertainty, a conservative
organisational culture and organisational stressors.

e |dentifying the areas of Whistleblowing/Voice focus

» Employee Issues
» Major Issues
» Organisational Input

e Group ldentification versus Individual Differentiation

» Influence of the Group/Team: ‘When people in groups coordinate their behaviour, individuals often end up
doing and saying things that violate their personal beliefs, desires, and moral standards. In the service of being
a good group member or facilitating the group’s goals, people will misrepresent their opinions and
perceptions (Asch, 1951), drink more alcohol than they want to (pluralistic ignorance; Prentice & Miller, 1993),
suppress dissenting ideas (Janis, 1972), and in some cases, harm another person (Milgram, 1963). Said another
way, cooperating in the short-term can have long-term negative consequences for individuals and the groups
of which they are a part.’

» Cooperative behaviours are socially and economically beneficial across a large variety of contexts; however,
universal prescriptions for such behaviours may have unintended negative effects, whereas the ability to offer
dissent via a candid conversation is often requisite for promoting progress.

e Understanding the Victimisation and Expulsion of Whistleblowers from a Group/Organisation/Society

» The Perversity of Obedience
» Pre emptive Rejection

» Self-Threat- Shame and guilt
» Existential freedom

e Conflict of Interest
Our judgments may be distorted or biased in ways of which we are unaware. Professionals are pulled in two
directions, torn between personal gain and the public good. And the sad news is that when faced with COls
individuals sometimes end up going the self-interested route, motivated to see themselves in a certain way -
and this can have undesirable outcomes for society.
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9 SYSTEM

Social Change

Individuals have a stake not only in the status and circumstances of their groups but also in the stability and
continuation of the overall system.

When individuals, such as whistleblowers seek to cross what has been deemed an impermeable boundary, they find
themselves in opposition to the larger social system, which quite literally provides them with nowhere else to go.
Social change requires a type of dissent by a group such as whistleblowers against the larger social system.

Importantly, however, mobilising a group to take collective action may first require dissent by individuals within the
group to alter other members’ perceptions regarding the permeability of group boundaries and the legitimacy of the
current social system that are inimical to social change attempts (see Taylor & McKirnan, 1984). This dissent, via
finding the courage to converse in a challenging situation can shift systemic narratives, behaviours and outcomes.
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“So what you're saying is that we’ve been defunct
and out of business for over two years and you've
Just been waiting for the right time to tell me?”
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What Next?

Courageous and effective leadership at work usually comes down to the ability to have courageous conversations of
one kind or another with colleagues. According to extensive research by Carl Larsen, one of the primary predictors of
the success of a work team is their ability to have candid conversations. However, as outlined above there are many
pressures that keep us from speaking up for what we believe is right.

Why Work with SpeakOut SpeakUp Ltd and Courageous Leadership, LLC?

| have learnt certain truths as a result of having uncovered and brought to justice the largest, corporate fraud case in
South Africa’s history and from working with whistleblowers, academics, solicitors, social psychologists and
parliamentarians. From my accumulated experience and research these truths have become crystal clear.

One is that knowledge about human psychology can be translated into viable interventions to help solve real-world
problems. Another is that these interventions are often elegant and attractive especially having the properties of the
problem at hand.

Our interventions, based on our collective experience and knowledge aim to change the current behaviour patterns
by interrupting cognitive biases, routines or habits and skilling individuals for adaptive, social functioning for the
benefit to individuals, organisations and society.

Courageous conversations affect cultural prominence by bolstering the popularity and relevance of elements of
culture that are already familiar to most people. This in turn creates common ground ensuring social connection (AE
Clark & Kashima, 2007) and a sense of well-being. The tendency to pursue common ground during these
conversations plays a key role in reinforcing the organisational culture and climate.

Having Courageous Conversations negates small problems becoming scandals or large problems but this is not an
innate skill, rather it is a learnt behaviour. We can all learn the skills and strategies to become more adept at
addressing challenging social situations at work using our best thinking, values and social support. We call this
developing Courageous Leadership through Social Fitness.

» Courageous Voices create a self-correcting culture of integrity and excellence
« Courageous Voices reduce the risk of

Fraud and Corruption

Sexual, Domestic, Mental, Physical abuse

Accidents and Injuries

Mechanical failures and defects

Bullying, Discrimination, Prejudice

Business, Political and Social failure

Explore more here http://www.speakout-speakup.org/#/training
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